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CERTIFIED M A I L  

Dear Appl icant  : 

.We have considered your a p p l i c a t i o n  f o r  r e c o g h i t i o n  cf exemption from Federa l  
income tax under s e c t i o n  501 ( c )  ( 3 )  of t h e  I n t e r n a l  Revenue Code and have 
determined t h a t  you do n o t  q u a l i f y  f o r  exempti.a. under t h a t  s e c t i o n .  Our 
r e a s o n s  f o r  t h i s  conc lus ion  and the  f a c t s  o r  whic3 i t  i s  based a r e  exp la ined  
below. 

The evidence submit ted  i n d i c a t e s  t h *  **** * * * * * * * * * *  *** i a c o r p o r a t e d  
******  *  ****, under t h e  laws of * *  * * * * * *  ** *******   t o  promote s t a b l e  
and meaningful  r s l a t i o n s h i p s  among members hit!' common a n c e s t r y ,  t o  f o s t e r  a 
t i g h t e r  s o l i d a r i t y  i n  promoting e d u c a t j c n a l  a i ~ d  h i s t o r i c a l  i n t e r e s t  i n  t h e  
African-Amarican H e r i t a g e  and tc~ o p e r a t e  s x c l u s i v e l y  f o r  such c h a r i t a b l e  
purpcves a s  may q u a l i f y  i t  f o r  t ax  exempt s t a t u s  under Sec t ion  501 ( c )  ( 3 )  of 
t h e  I n t e r n a l  Revenue Code of 1954. I n  a d d i t i o n ,  t h e  Corporat ion w i l l  develop 
and provide  t r a i n i n g  and marketing s k i l l s ,  d i s semina te  ac?  p u b l i s h  
educa t iona l  m a t e r i a l s ,  p r o v i d e  a s s i s t a n c e  i n  t h e  es tab l i shment  of s c h o l a r s h i p  
programs and accept  and hold  p r o p e r t y  a s  may be n e c e s s a r y ,  p roper ,  o r  
d e s i r a b l e  f o r  the  accomp1,ishments of any of t h e  fo rego ing  purposes."  

Adequate p r o v i s i o n  has made your a r t i c l e s  of i n c o r p o r a t i o n  t o  p r o v i d e  f o r  t h e  
d i s t r i b u t i o n  of your a s s e t s  i n  the  even t  your o r g a n i z a t i o n  d i s s o l v e s .  

A r t i c l e  I1 of your by-la.ws f u r t h e r  p rov ides  t h a t  th2  g o a l s  of t h i s  c l a n  s h a l l  
be a s  fo l lows:  

a .  To work f o r  t h e  r e l i g i o u s ,  s o c i a l ,  e d u c a t i o n a l  and economic 
advancement of f a m i l y  u n i t s  of the  c l a n .  

b. To work w i t h  and r e n d e r  a s s i s t a n c e  t a  any family  o r  o r g a n i z a t i o n  who 
s h a r e s  o u r  purposes .  

c .  To f o s t e r  u n i t y  and encourage t h e  s p i r i t  o f  working t o g e t h e r .  

d .  To main ta in  and promote thi? p o l i t i c a l ,  e d u . ~ ' s t i o n a l ,  economic and 
s o c i a l  a c t i v i t i e s  of f a u i l y  members. 

--- - . -.----. - . - -, -. -- 
******** f l o v l ~ d c r  Ftuv~ower 
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Membership i n  your s r g a n i z a t i o n  cor .s is ts  of a c t i v e  ~ ~ ~ e r n b e r s ,  those  f amlly  
members who pay dues and a c t i v e l y  s: ipport  and p a r t i c i p a t e  i n  f ami ly  and c l a n  
a c t i v i t i e s  and honorary  mernhers, thoeft who z r e  f r i e n d s  of the  c l a n  members but 
c o n t r i b u t e  v a l u a b l e  i n p u t .  

The  a c t i v i t i e s  of your o r q a n i z a t i o n  c o n s i s t  of ho ld ing  an annual f a m i l y  
reunion t h e  t h i r d  weekend each  Auuust. The agenda of  t h i s  reunion s h a l l  
i n c l u d e  dinner and awards,  a  vroqran wi t h  ari e d u c a t i o n a l  theme, a r e l i q i o u s  
s e r v i c e ,  a  p r c n i c  and busiricss 3eet :ng.  

Your o r g a n i z a t i o n  a l s o  expec t s  t o  sponsor a  s c h o l a r s h i p  program. To d a t e ,  you 
I n d i c a t e  thar  no  scho1c;rshlp a t ra rc .  h a v e  be..: '; presen ted .  However, t o  be 
e l i g i b l e  f o r  a s c h o l a r s h i p ,  an appl lcd; ,? :  !!;ust b e  an acti.;re c l a n  venber, submit 
a n  o f f i c i a l  a c a d ~ n i c  t r a n s c r i p t  o r  GED c e r t i f i c a t e ,  two l e t t e r s  of 
recommendation from a schoo l  o f f i c i a l  an& from another  source which 
demonstra tes  t h a t  t h e  a p p l i c a n t  has p a r t i c i p a t e d  i n  ccrnmunity a c t i v i t i e s .  

The  a p p l i c a n t  n u s t  a l s o  show a l e t t e r  of ;lcceptance from t h e  in tended  c o l l e g e  
o r  i n s t i t u t i o ?  and p r e p z r e  a 500 word esszg describing the  s t u d e n t ' s  
c o n t r i b u t i r ~ n s  t o  the fami ly  reunion a!ld fu ture  c a r e e r  p lans .  

Sec t ion  501 ( c )  ( 3 )  of t h e  I n t e r n a l  R C V E ~ ~ U ~  Con? provides  f o r  :-he exenp t ion  of  
o r g i n i z a t i o n s  which a r e  organized and opera ted  e x c l u s i v e l y  f o r  c h a r i t a b l e ,  
r e l i g i o u s ,  and e d u c a t i o n a l  purposes ,  no p a r t  of the  n e t  ~ a r n i n g s  of which 
i n u r e s  t o  the b 2 n e f i t  of any p r i v a t e  s h a r e h o l d e r  or i n d i v i d u a l .  

S e c t i o n  1.501 ( c )  ( 3 ) - 1  ( a )  (1) of the  Income Tax Regula t ions  provides  t h a t  i n  
o r d e r  t o  qua1 i f y  f o r  esemption under Code s e c t i o n  501 ( c )  ( 3 1 ,  an organizat iorb  
must be both orgar i -zed and opera ted  e x c l u s i v e l y  f o r  one o r  more e x c ~ p t  
purposes .  F a i l u r e  t o  meet e i t h e r  t h e  u r g a c i z a t i o n a l  o r  o p e r a t i o n a l  t e s t  w i l l  
d i s q u a l i f y  an orga: \ . .za t ion from exemption under s e c t i o n  5 0 i ( c )  ( 3 ) .  

S e c t i o n  1.501 ( c )  ( 3 )  -1 (b) (1) of the  Income Tax :!egulations s p e c i f i e s  t !~a t  an 
o r g a n i z a t i o n  i s  organized f o r  one or more exempt purposes i f  i t s  A r t i c l ~ S  of 
I n c o r p o r a t i o n  l imit  t h e  purpose of such o r g a n i z a t i o n  t o  exempt purposes .  

S e c t i o n  1 .501  ( c )  ( 3 1 - 1  ( b )  ( i . v )  of the  income t a x  r e g u l a t i o n s  s t a t e s  t h a t  i n  no 
c a s e  s h a l l  an o r g a n i z a t i o n  be considered t o  b s  o raan ized  exc1us i :~e ly  f o r  one 
o r  more exempt purposes ,  i f ,  Ly the  terms of i t s  a r t i c l e s ,  the  purposes  f o r  
which such  o r g a n i z a t i o n  is  c r e a t e d  a r e  broader  than t h e  purposes specified i n  
s e c t i o n  501(c) ( 3 ) .  

S e c t i o n  1 .501(c )  ( 3 ) - l ( h )  ( 4 )  of t h e  Regu la t ions  p rov ides  t h a t  an o r g a n i z a t i o n  
is  not o rgan ized  e x c l u s i v e l y  f o r  one or more exempt purposes u n l e s s  i t s  a s s e t s  
a r e  ded ica ted  t o  an exempt purpose.  An o r g a n i z a t i o n ' s  a s s e t s  w i l l  be 
cons ide red  d e d i c a t e d  t o  an exempt purpose i f ,  upon d i s s o l u t i o n ,  such ,;sets 
would, by reason of a p r o v i s i o n  i n  the  o r g a n i z a t i o n ' s  a r t i c l e s  o r  by o p e r a t i o n  
o f  law, be d i s t r i b u t e d  f o r  one o r  more e x m p t  purposes ,  o r  t o  t h e  Federa l  
govcrnrnent, o r  t o  a S t z t e  o r  l o c a l  government, f o r  a p u b l i c  purpose.  



S e c t i o n  1 . 5 0 1  i c )  ( 3 )  -1 ( c l  i l l  of the  Regula t ions  provides  t h a t  an o rgan iza t ion  
w i l l  be regarded a s  "opera ted  e x c l u s i v e l y "  f o r  orie o r  more exempt purposes 
o n l y  i f  i.t engages p r i m a r i l y  i n  a c t i r ~ i t i e s  which accomplish such purposes .  An 
o r g , a n i z a t i o n  w i l l  not  Se  so regards t !  i f  more than  an i n s u b s t a n t i a l  part of i t s  
a c t i v i t i e s  i s  not ill f u r t h e r a n c e  of an exempt purpsse .  

S e c t i o n  1.501 ( c )  ( 3 ) - l ( d )  (1) (ii) of t h e  Income Tax l r . ?gu la t ions  s t a t e s  t h a t  an 
o r g a n i z a t i o n  i s  not  o rgan ized  or o p e r a t e d  f o r  any purpose under s e c t i o n  
5 0 1 i c )  ( 3 )  u n l e s s  i t  s e r v e s  a p u b l i c  r a t h e r  than a p r i v a t e  i n t e r e s t .  Thus to  
meet t h e  requirements  of t h i s  subparagraph,  i t  i s  necessa ry  f o r  ail 
o r ~ a n i z a t i o n  t o  e s t a b l i s h  t h a t  i t  i s  not organized o r  operated f o r  the  b e n e f i t  
o f  p r i v a t e  i n t e r e s t s  s u c h  a s  des igna ted  i n d i v i d u ~ 1 5 ,  r h e  c r e a t o r  or h.i.3 
f a m i l y ,  s h a r e h o l d e r s  of  the o r a a n i z a t i o n  or persciis con t rc i . i ed ,  d i r e c t l y  or 
i n d i r e c t l y ,  by such p r i v a t e  i n t e r e s t s .  Moreover, even though an  o r y a n l s a t i o n  
may have exempt purposes ,  i t  w i l l  not  be considared a s  o p e r a t i n g  exc lus ive ly  
f o r  such purpose i f  more than an i n s u b s t a n t i a l  pa r t  of i t s  a c t i v i t i e s  s e r v e  a 
p r i v a t e  i n t e r e s t .  

A c h a r i t a b l e  o r g a n i z a t i o n  o r  t r u s t  must b e  s e t  up f o r  t h e  b e n e f i t  of an 
i n d e f i n i t e  c l a s s  of i n d i v i d u a l s ,  n o t  f o r  s p e c i f i c  pe r sons .  A t r u s t  or 
c o r p o r a t i o n  organized and opera ted  f o r  t h e  b e n e f i t  of s p e c i f i c  i n d i v i d u a l s  i s  
n a t  c h a r i t a b l e ,  r e g a r d l e s s  of an e s t a b l i s h e d  f i n a n c i a l  need. 

I n  Revenue Ruling 80-302, 1980-2, C . B .  182 ,  an o r q a n i z a t i o n  was formed t o  
l o c d t e ,  a c q u i r e ,  and r e s t o r e  a l l  a v a i l a b l e  g e n e a l o g i c a l  r e sea rch  records  of a 
p a r t i c u l a r  f ami ly .  l-lemhership i n  t h e  o r g a n i z a t i o n  i s  l i m i t e d  t o  l i n e a l  or  
l e a a l  descendan t s  of t h e  fami ly .  The o r u a n i z a t  i o n ' s  primary a c t i v i t y  i s  the 
c o m p i l a t i o n  of genea log ica l  d a t a  on i t s  members and t h e  d a t a  i s  made a v a i l a b l e  
f o r  a  f e e  t o  i n t e r e s t e d  fami ly  members. The crenealogical  d a t a  is  not 
developed f o r  t h e  pinrpose of conforming t o  t h e  r e l i g i o u s  p r e c e p t s  of t h e  
denomination t o  which t h e  fami ly  members belong.  Other a c t i v i t i e s  of t h e  
o r g a n i z a t i o n  i n c l u d e  holding p e r i o d i c  reuniclns f o r  f a m i l y  laembers and 
s p o n s o r i n g  s o c i a l  a c t i v i t i e s .  

T h i s  revenue r u l i n g  h e l d  t h a t  compi la t ion ,  p u b l i c a t i o n ,  p r e s e r v a t i o n  a n d  
d i s t r i b u t i o n  of g e n e a l o g i c a l  d a t a  h a s  some e d u c a t i o n a l  value  t o  i n d i v i d u a l  
members. However, when t h e s e  a c t i v i t i e s  a r e  p r i m a r i l y  l i m i t e d  to one 
p a r t i c u l a r  f a m i l y ,  t h e  a c t i v i t i e s  do not advance educa t ion  t o  b e n e f i t  t h e  
p u b l i c  i n t e r e s t  wi th in  t h e  meaning of s e c t i o n  1 . 5 0 1 ( c )  ( 3 ) - l ( d ) ( l )  ( i i )  of the 
income t a x  r e g u l a t i o n s .  Any benef i t  to  t h e  genera l  p u b l i c  i s  merely 
incidental t o  t h e  p r i v a t e  b e n e f i t  a c c r u i n g  t o  family  members. 



111 call~wa.r'am_i_~-~..~~~s_s~_~La_t.fon,.~ ._I_n_c,v, .... C-@r?_issi~.n?~.~ 7 1  T. C .  340 (1978 t h e  
c o u r t  h e l d  t h a t  a  f ami ly  a s s o c i a t i o n  formed a s  a  i lonprof i t  o r g a n i z a t i o n  to  
s t u d y  immigration t o  and m i g r a t i o n  wi th in  t h e  United S t a t e s  by focusina  on i t s  
own family  h i s t o r y  and genealogy does not  q u a l i f y  f o r  exemption under s e c t i o n  
5 0 1 ( c ) ( 3 )  of t h e  Code. These a c t i v i t i e s  were not  i n s u b s t a n t i a l  and were n o t  
i n  f u r t h e r a n c e  of an exempt purpose .  These a c t i v i t i e s  a l s o  se rved  p r i v a t e  
r a t h e r  t h a n  p u b l i c  i n t e r e s t s .  

I n  Be~.ter_Bu__s~.ne_ss-.~ureau--\r,-Vnjtcl-_Stc?_t.e_~ 326 U. S .  273-283, (1945) , the  
c o u r t  h e l d  tha t  t h e  e x i s t e n c e  of a  s i n g l e  non-exempt purpose ,  i f  s u b s t a n t i a l  
i n  n a t u r e ,  .rill1 des t roy  exaiilption ilndsr section 50i(c) ( 3 )  r 2 g a r d l 2 s s  of tne 
number o r  importance of t r u l y  exempt purposes.  To q u a l i f y  f o r  exemptiori under 
s e c t i o n  501(c )  ( 3 ) ,  t h e  a p p l i c a n t  o r g a n i z a t i o n  must show (1) t h a t  i t  is 
o r g a n i z e d  and o p e r a t e d  e x c l u s i v e l y  f o r  r e l i g i o u s ,  or  c h a r i t a b l e  purposes,  
( 2 )  tha t  no p a r t  of t h e  n e t  e a r n i n g s  i n u r e s  t o  t h e  b e n e f i t  of a  p r i v a t e  
i n d i v i d u a l  or  s h a r e h o l d e r ,  and ( 3 )  t h a t  no s u b s t a n t i a l  p a r t  of i t s  a c t i v i t i e s  
c o n s i s t s  of the  d i s s e m i n a t i o n  of propaganda or o t h e r w i s e  a t t empt ing  t o  
i n f l u e n c e  l e g i s l a t i o n  o r  engaging i n  p o l i t i c a l  a c t i v i t y .  See Kg-nne-r. .J, 
Comml?~sss.~sner., 318 F.  2d. 632,  ( 7 t h  Cir. 19631. 

Our  review of t h e  a p p l i c a t i o n  submit ted  i n d i c a t e s  t h a t  your a r t i c l e s  of 
i n c o r p o r a t i o n  do  no t  meet t h e  o r g a n i z a t i o n a l  t e s t  r e q u i r e d  t o  be exempt under 
s e c t i o n  501 ( c )  ( 3 )  s i n c e  your purposes  a r e  broader than t h o s e  permit ted  under 
t h i s  s e c t i o n .  I n  a d d i t i o n ,  your  purpose c l a u s e  does n o t  limit your purposes 
e x c l u s i v e l y  t o  one d e s c r i b e d  i n  s e c t i o n  501(c )  ( 3 ) .  

Your o r g a n i z a t i o n  a l s o  does  n o t  meet t h e  o p e r a t i o n a l  tes t  r e q u i r e d  f o r  
exemption s ince  your a c t i v i t i e s ,  l i k e  t h e  o r g a n i z a t i o n  d e s c r i b e d  i n  CaLlaway 
~ ~ ~ ~ l : ~ y . . ~ A ~ s o ~ ~ . a t ~ ~ o n I _ n _ c c , ~ ~ ~ , . ~ . ~ ~ ~ m ~ s ~ ~ ~ o n s r ,  b e n e f i t  t h e  members of p a r t i c u l a r  
f a m i l i e s  o r  c l a n s  who s t u d y  t h e i r  own genealogy. This  type of r e s e a r c h  has 
l i m i t e d  p u b l i c  b e n e f i t .  

A l s o ,  l i k e  the  o r g a n i z a t i o n  d e s c r i b e d  i n  Revenue r u l i n g  80-302, t h e  
g e n e a l o g i c a l  d z t a  your o r g a n i z a t i o n  compiles i s  no t  developed f o r  the puryose 
of conforming t o  t h e  r e l i g i o u s  p r e c e p t s  of t h e  denomination t o  which your 
f a m i l y  members belong.  Under t h e s e  c i rcumstances ,  t h e s e  a c t i v i t i e s  do not 
advance educa t ion  t o  b e n e f i t  t h e  p u b l i c  i n t e r e s t  w i t h i n  t h e  meaning of s e c t i o n  
1 .501(c )  ( 3 ) - l ( d )  (1) (ii) of t h e  income t a x  r e g u l a t i o n s .  Any b e n e f i t  t o  the  
g e n e r a l  pub11.c i s  merely i n c i d e n t a l  t o  t h e  p r i v a t e  b e n e f i t  acc ru ing  t o  fnlnily 
members. 

Based on t h e  ev idence  s u b m i t t e d ,  we have determined t h a t  you a r e  not organized 
a n d  opera ted e x c l u s i v e l y  f o r  one o r  more purposes d e s c r i b e d  i n  s e c t i o n  
501 (c )  ( 3 )  and your a c t i v i t i e s  s e r v e  t h e  p r i v a t e  i n t e r e s t s  of your family 
members r a t h e r  than p u b l i c  i n t e r e s t s  and purposes .  



There fo re ,  we have concluded t h a t  you do  not q u a l i f y  fo r  exemption from 
Federa l  i ~ ~ c o m e  t a x  a s  an o r g a n i z a t i o n  desc r ibed  i n  s e c t i o n  501 ( c )  ( 3 )  of t h e  
Code. I n  accordance with t h i s  d e t e r m i n a t i o n  you a r e  required t o  f i l e  Federal  
income t a x  r e t u r n s  on Form 1120. 

C o n t r i b u t i o n s  t o  your o r g a n i z a t i o n  a r e  not  d e d u c t i b l e  by donors  under s e c t i o n  
1 7 0 ( c )  ( 2 )  of t h e  Code. 

I n  accordance wi th  t h e  p r o v i s i o n s  of sect ior i  6104(c)  of t h e  Code,  a  copy of 
t h i s  l e t t e r  will be s e n t  t o  t h e  a p p r o p r i a t e  S t a t e  o f f i c i a l s .  

I f  you do not  ag ree  wi th  o u r  d e t e r m i n a t i o n ,  you may reques t  c o n s i d e r a t i o n  of 
t h i s  m a t t e r  by t h e  O f f i c e  of  Regional  D i r e c t o r  of Appeals. To d o  t h i s ,  you 
should f i l e  a  w r i t t e n  appeal  a s  e x p l a i n e d  i n  the  enc losed  P u b l i c a t i o n  892. 
Your a p p e a l  should  g i v e  t h e  f a c t s ,  law, and any o t h e r  i n f o r m a t i o n  t o  suppor t  
your p o s i t i o n .  I f  you want a  h e a r i n g ,  p lease  r e q u e s t  i t  when you f i l e  your 
appeal  and you w i l l  be c o n t a c t e d  t o  a r range  a d a t e .  The h e a r i n g  may be h e l d  
a t  t h e  r e g i o n a l  o f f i c e ,  o r ,  i f  you r e q u e s t ,  a t  any mutual ly  conven ien t  
d i s t r i c t  o f f i c e .  I f  you w i l l  be r e p r e s e n t e d  by someone who is not one of your 
p r i n c i p a l  o f f i c e r s ,  t h a t  pe r son  w i l l  need to  f i l e  a pfikQt of a t t o r n e y  or tax 
in fo rmat ion  a u t h o r i z a t i o n  w i t h  us .  

I f  you d o n ' t  appeal  t h i s  d e t e r m i n a t i o n  wi th in  30 days from t h e  da te  of t h i s  
l e t t e r ,  as expla ined i n  P u b l i c a t i o n  892,  t h i s  l e t t e r  will become our f i n a l  
de te rmina t ion  i n  t h i s  ina t t e r .  F u r t h e r ,  i f  you do n o t  appeal  t h i s  
dete1:mination i n  a  t ime ly  manner, i t  w i l l  be considered by t h e  I n t e r n a l  
Revenue Serv ice  a s  a  f a i l u r e  t o  exhaus t  a d m i n i s t r a t i v e  remedies .  Sec t ion  
7428 ( b )  ( 2 )  of t h e  Code p r o v i d e s ,  i n  p a r t ,  t h a t  "A d e c l a r a t o r y  judgement o r  
dec ree  under t h i s  s e c t i o n  s h a l l  n o t  be i s sued  i n  a n y  proceeding u n l e s s  t h e  Tax 
Court:, t h e  Claiins Cour t ,  o r  t h e  d i s t r i c t  cour t  of t h e  United S t a t e s  f o r  t h e  
D i s t r i c t  of Columbia de te rmines  t h a t  t h e  o r g a n i z a t i o n  involved has exhausted 
a d m i r ~ i s t r a t i v e  remedies a v a i l a b l e  t o  i t  wi th in  the  I n t e r n a l  Revenue Serv ice  ." 

Appeals submi t t ed  which do no t  c o n t a i n  a l l  t h e  documentation r e q u i r e d  by 
F u b l i c a t i o n  892  w i l l  be r e t u r n e d  f o r  completion.  

I f  you have any q u e s t i o n s ,  p l e a s e  c o n t a c t  t h e  person whose name and te lephone 
phone number a r e  shown i n  t h e  heading of t h i s  l e t t e r .  

**** * *  ********   
D i s t r i c t  D i r e c t o r  

Enclosure:  P u b l i c a t i o n  892  

cc :  S t : a t e  Attorney General  ***) 


